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COMMONWEALTH of VIRGINIA

Senator John S. Edwards VIRGINIA CODE COMMISSION 201 North 9th Street
Chairman Richmond, Virginia 23219
_— 804) 786-3591
General Assembly Building FAX §804§ 692-0625

Report of the

Virginia Code Commission
The Revision of Title 23 of the Code of Virginia

Richmond, Virginia
November 2015

To: The Honorable Terence R. McAuliffe, Governor of Virginia
and
The General Assembly of Virginia

In accordance with its authority granted pursuant to § 30-152 of the Code of Virginia, the
Virginia Code Commission undertook the revision of Title 23 (Educational Institutions) in
December 2013. The title has not been revised since the Code Commission's predecessor, the
Commission on Code Recodification, compiled the 1950 Code of Virginia; the current revision
presents an opportunity to (i) organize the laws in a more logical manner, (ii) remove obsolete
and duplicative provisions, and (iii) improve the structure and clarity of the laws pertaining to
institutions of higher education and other educational and cultural institutions in the
Commonwealth.

The Commission was assisted by a Work Group composed of Betty Adams, Executive
Director, Southern Virginia Higher Education Center; Lashrecse Aird, Executive Assistant to the
President and Board Liaison, Richard Bland College; Lee Andes, Assistant Director for Financial
Aid, State Council of Higher Education for Virginia; John Avoli, Executive Director, Frontier
Culture Museum of Virginia; Laura Bailey, Executive Assistant to the Boards, Jamestown-
Yorktown Foundation; Peter Blake, Director, State Council of Higher Education for Virginia;
Michael Bollinger, Business Manager, Genedge Alliance (A.L. Philpott Manufacturing
Extension Partnership); Frances (Fran) Bradford, Associate Vice President for Government
Relations, The College of William and Mary in Virginia; David Bradley, Director of
Government Relations, Virginia Museum of Fine Arts; Penny Cabaniss, Assistant Vice President
for Management and Budget, University of Virginia; Russell Carmichael, Senior Associate for
Finance Policy, State Council of Higher Education for Virginia; Carla Collins, Assistant
Attorney General, Office of the Attorney General; Matthew Conrad, Interim Assistant to the
President for Governance, Virginia Commonwealth University; Richard Conti, Chief Wonder
Officer, Science Museum of Virginia; Beverly Covington, Policy Analyst, State Council of



Higher Education for Virginia; Ellen Davenport, Assistant Vice Chancellor, Governmental
Relations, Virginia Community College System; Philip Emerson, Executive Director,
Jamestown-Yorktown Foundation; Sim Ewing, Vice Chancellor for Finance and Administration,
University of Virginia's College at Wise; Alisa Ferguson, Associate Counsel, Virginia College
Savings Plan; Donald Ferguson, Senior Assistant Attorney General, Office of the Attorney
General; Ronald Forehand, Senior Assistant Attorney General and Section Chief, Education
Section, Office of the Attorney General; Laura Fornash, Executive Assistant to the President for
State Government Relations, University of Virginia; Rachel Fowlkes, Executive Director,
Southwest Virginia Higher Education Center; Rick France, Headmaster and President, Miller
School of Albemarle; Lisa Ghidotti, Director of Government Relations and Member Services,
Council of Independent Colleges in Virginia; Elizabeth Griffin, Senior Assistant Attorney
General, Office of the Attorney General; Ross Grogg, Government Relations Manager, Kemper
Consulting; Karah Gunther, Interim Executive Director of Government Relations, Virginia
Commonwealth University and Virginia Commonwealth University Health System Authority;
Jerry Gwaltney, Executive Director, Institute for Advanced Learning and Research; Kay
Heidbreder, University Legal Counsel, Virginia Polytechnic Institute and State University; Beth
Hodsdon, Associate General Counsel, University of Virginia; Elizabeth Hooper, Director of
State Relations, Virginia Polytechnic Institute and State University; Reginald Jones, Partner,
Williams Mullen; Elizabeth Kersey, Assistant to the President for Local, State & Federal
Relations, Old Dominion University; Tom Kramer, Assistant Director, Wason Center for Public
Policy, Christopher Newport University; Robert Lambeth, President, Council of Independent
Colleges in Virginia; Maureen Matsen, University Counsel, Christopher Newport University;
Christopher McGee, General Counsel, Virginia College Savings Plan; Thomas McKeon,
Executive Director, Roanoke Higher Education Center; Sabena Moretz, Manager of State
Government Relations, George Mason University; Edward Mullen, Counsel, Reed Smith;
Ashley Myers, State Government Relations Coordinator, University of Virginia; Carrie Nee,
Senior Assistant Attorney General, Office of the Attorney General; Paul Neimeyer, General
Counsel, Virginia Commonwealth University Health System Authority; Kirsten Nelson, Director
of Communications and Government Relations, State Council of Higher Education for Virginia;
Cynthia (Cindy) Norwood, Senior Assistant Attorney General, Office of the Attorney General;
Tucker Obenshain, Research Assistant, Virginia State Government Relations, McGuire Woods
Consulting; A. Cameron O'Brion, Assistant Attorney General, Office of the Attorney General;
Emily O'Brion, Director of Government Relations, Longwood University; Anne Pace,
Administrator, Commonwealth Health Research Board; Jeffrey Palmore, Attorney, Reed Smith;
Lt. Col. Kimberly Parker, Government Relations Director, Virginia Military Institute; Katie
Payne, Attorney, Williams Mullen; Stacy Purcell, General Counsel, Eastern Virginia Medical
School; John Putney, Director of Government Affairs, James Madison University; Jean Reed,
General Counsel, Virginia Commonwealth University Health System Authority; Lisa Ridpath,
Associate Vice President for Finance and Administration, Radford University; Mark Smith,
Executive Director of State Government Relations, George Mason University; Scott Stroh,
Director, Gunston Hall; Ramona Taylor, University Legal Counsel, Virginia State University;
Dietra Trent, Deputy Secretary of Education, Commonwealth of Virginia; Robert Turner,
Legislative Liaison, Norfolk State University; Margaret Vanderhye, Executive Director, Virginia
Commission for the Arts; Annie Walker, Director of Veterans Education Training and
Employment, Virginia Department of Veterans Services; Patrick Wallace, Assistant Vice
President, Virginia State Government Relations, McGuire Woods Consulting; Michael Walsh,



Public Finance Manager, Virginia Department of the Treasury; Susan Wheeler, University
Counsel, James Madison University; Martin Wilder, Chief of Staff, University of Mary
Washington; and James (Jay) Wright, Associate University Counsel, Old Dominion University.

The contributions of the Work Group were invaluable, and the Commission wishes to
express its sincere gratitude to the Work Group members for the significant time and effort they
devoted to the revision of Title 23. These contributors represent a cross section of stakeholders
and interested groups, and their expertise proved to be a key resource to the Commission and its
staff.

The Virginia Code Commission recommends that the General Assembly enact legislation
during the 2016 Session to implement the revisions proposed in this report.

Respectfully submitted,

Senator John S. Edwards, Chairman
Delegate James M. LeMunyon, Vice Chairman
Senator Ryan T. McDougle
Delegate Gregory D. Habeeb

The Honorable Charles S. Sharp
Robert L. Calhoun

Thomas M. Moncure, Jr.

E.M. Miller, Jr.

Christopher R. Nolen

Carlos L. Hopkins

G. Timothy Oksman

Robert L. Tavenner






EXECUTIVE SUMMARY

Introduction

Title 23 (Educational Institutions) contains provisions of the Code of Virginia that address
(1) institutions of higher education in the Commonwealth and (ii) other educational and cultural
institutions in the Commonwealth such as museums, medical schools and health system
authorities, and educational authorities, centers, institutes, and partnerships.

Title 23 has not been revised since the adoption of the Code of Virginia of 1950, at which
time the title consisted of 14 chapters. In the ensuing 65 Regular Sessions of the General
Assembly, 57 chapters have been added and 20 repealed, resulting in the existing title,
comprising 51 chapters. In the intervening years, sections have been added intermittently, often
at the end of a chapter, and chapters have been added intermittently, often at the end of the title;
such actions over time have compromised any previous organizational scheme. It has become
appropriate to (i) organize the laws in a more logical manner, (ii) remove obsolete and
duplicative provisions, and (iii) improve the structure and clarity of statutes pertaining to
institutions of higher education and other educational and cultural institutions in the
Commonwealth.

Organization of Proposed Title 23.1

The title is renamed from Educational Institutions to Public Institutions of Higher Education;
Other Educational and Cultural Institutions to more accurately describe the title's scope.
Proposed Title 23.1 consists of 32 chapters divided into five subtitles: Subtitle I (General
Provisions); Subtitle 1l (Students and Campus); Subtitle 1l1 (Management and Financing);
Subtitle 1V (Public Institutions of Higher Education); and Subtitle V (Other Educational and
Cultural Institutions).

Subtitle 1, General Provisions, contains proposed Chapter 1 (Definitions and General
Provisions), which consists of titlewide definitions and provisions of a general nature, proposed
Chapter 2 (State Council of Higher Education for Virginia), which consists of provisions relating
to the higher education coordinating council in the Commonwealth, and proposed Chapter 3 (The
Virginia Higher Education Opportunity Act of 2011), which consists of provisions relating to
goals and incentives for public institutions of higher education in areas such as investment,
access, and economic opportunity.

Subtitle I, Students and Campus, contains proposed Chapters 4 through 9, which pertain to
students, financial assistance, student health, campus safety, and academic policies. Proposed
Chapter 4 (General Provisions) includes provisions relating to students generally. Proposed
Chapter 5 (In-state and Reduced Rate Tuition Eligibility) includes the rules, presumptions, and
exceptions relating to student eligibility for in-state tuition and reduced rate tuition at public
institutions of higher education in the Commonwealth. Proposed Chapter 6 (Financial
Assistance) includes various forms of student financial assistance such as scholarships, grants,
and tuition waivers. Proposed Chapter 7 (Virginia Savings Plan) includes the powers and duties
of and other provisions relating to the Virginia College Savings Plan and ABLE Savings Trust
Accounts. Proposed Chapter 8 (Health and Campus Safety) includes provisions relating to
student health and campus safety, including campus police departments. Proposed Chapter 9
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(Academic Policies) includes provisions relating to programs of instruction, course credit,
articulation, transfer, and dual enrollment.

Subtitle 111, Management and Financing, contains proposed Chapter 10 (Restructured Higher
Education Financial and Administrative Operations Act), which consists of provisions by which
public institutions of higher education in the Commonwealth may exercise three separate levels
of financial and administrative authority, proposed Chapter 11 (Bonds and Other Obligations),
which consists of provisions relating to the issuance of bonds and other obligations by public
institutions of higher education and certain other entities in the Commonwealth, and proposed
Chapter 12 (Virginia College Building Authority), which consists of the powers and duties of
and other provisions relating to the Virginia College Building Authority, including the power to
finance projects at certain nonprofit private institutions of higher education.

Subtitle 1V, Public Institutions of Higher Education, contains proposed Chapter 13
(Governing Boards of Public Institutions of Higher Education), which consists of provisions
relating to the governing board of each public institution of higher education in the
Commonwealth, and Chapters 14 through 29, which consist of the powers and duties of and
other provisions relating to (i) the individual institutions of higher education in the
Commonwealth: Christopher Newport University, George Mason University, James Madison
University, Longwood University, the University of Mary Washington, Norfolk State University,
Old Dominion University, Radford University, the University of Virginia, Virginia
Commonwealth University, Virginia Military Institute, Virginia Polytechnic Institute and State
University, Virginia State University, The College of William and Mary in Virginia, and the
Virginia Community College System and (ii) the Virginia Commonwealth University Health
System Authority (not defined as a public institution of higher education for the purposes of Title
23.1 but included in this proposed subtitle because of its close relationship to Virginia
Commonwealth University).

Subtitle V, Other Educational and Cultural Institutions, contains proposed Chapter 30
(Eastern Virginia Medical School), which consists of the powers and duties of and other
provisions relating to Eastern Virginia Medical School that are consolidated from uncodified acts
of the assembly and moved into the Code of Virginia; proposed Chapter 31 (Educational
Authorities, Centers, Institutes, and Partnerships), which consists of the powers and duties of and
other provisions relating to the A.L. Philpott Manufacturing Extension Partnership, the Institute
for Advanced Learning and Research, the New College Institute, the Roanoke Higher Education
Authority, the Southern Virginia Higher Education Center, and the Southwest Virginia Higher
Education Center; and proposed Chapter 32 (Museums and Other Cultural Institutions), which
consists of the powers and duties of and other provisions relating to the Frontier Culture Museum
of Virginia, Gunston Hall, the Jamestown-Yorktown Foundation, the Science Museum of
Virginia, the Virginia Museum of Fine Arts, and the Virginia Commission for the Arts and
Virginia Arts Foundation.

Repealed Provisions

During the revision process, the Code Commission became aware of a number of existing
provisions that are either unnecessary or obsolete; these are recommended for repeal and thus
shown as stricken and not incorporated into the proposed title. Drafting notes in the body of this
report describe the reasons for the recommended repeal of the following provisions:
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§ 23-2

§ 23-30.23

§ 23-30.40

§ 23-36.2

8§ 23-37.1 through 23-37.5

§ 23-38.2

§ 23-38.8

§ 23-38.11

§ 23-38.54

§ 23-38.121

§ 23-49.12

Article 2 (88 23-49.22:1 through 23-49.22:4) of Chapter 5.2
§ 23-49.33

§ 23-50.16:1

Chapter 7 (88 23-51, 23-52, and 23-53)

§ 23-62

§ 23-77

§ 23-78

§ 23-91.23

Article 10 (8§ 23-91.23:1) of Chapter 9

§ 23-100

§ 23-131

Article 2.1 (88 23-135.8 through 23-135.11) of Chapter 11
Article 2.2 (88 23-135.12 through 23-135.16) of Chapter 11
Article 2.3 (88 23-135.17 through 23-135.21) of Chapter 11
Article 4 (88 23-142 through 23-146) of Chapter 11

§ 23-164.10

§ 23-165.10

§23-214.1

Article 2 (88 23-220.2, 23-220.3, and 23-220.4) of Chapter 16
§ 23-222

§ 23-242

§ 23-246

§ 23-247

§ 23-277

§ 23-286.2

Chapter 27 (88 23-300 through 23-303)

Other Affected Titles

The following provisions are relocated to proposed Title 23.1 from other titles of the Code of
Virginia:



e Article 4 (8§ 2.2-2508 et seq.) of Chapter 25 of Title 2.2 and Article 1 (8 2.2-2700 et seq.)
of Chapter 27 of Title 2.2, relocated as proposed Article 7 (§ 23.1-3222 et seq.) of
Chapter 32 (Virginia Commission for the Arts and Virginia Arts Foundation).

e §2.2-5004 (Financial and administrative management standards for public institutions of
higher education), relocated as proposed § 23.1-1001.

e 8§ 2.2-5005 (Incentive performance benefits to certain public institutions of higher
education), relocated as proposed subsection C of § 23.1-1002.

e § 3.2-503 (Duties of Extension Division of Virginia Polytechnic Institute and State
University), relocated as proposed subsections C, D, and E of § 23.1-2610.

The following provisions are relocated from existing Title 23 to other titles of the Code of
Virginia:
e §823-9.1 (Granting easements across lands of certain schools and institutions), relocated
as proposed § 22.1-20.1.

e Chapter 26 (8§ 23-299 et seq.) (Establishment of College Partnership Laboratory Schools),
relocated as proposed Chapter 19.1 (§ 22.1-349.1 et seq.) of Title 22.1 (College
Partnership Laboratory Schools).

e Chapter 22 (8§ 23-277 et seq.) (Commonwealth Health Research Fund) and Chapter 22.1
(8 23-286.1) (Christopher Reeve Stem Cell Research Fund), relocated as proposed
Chapter 5.3 (8 32.1-162.23 et seq.) of Title 32.1 (Commonwealth Health Research Board
and Fund; Christopher Reeve Stem Cell Research Fund).

The relocation of sections, articles, and chapters from other titles of the Code of Virginia to
proposed Title 23.1 and from existing Title 23 to other titles of the Code of Virginia is not
intended to have any substantive effect on their interpretation.

An outline of the organization of proposed Title 23.1 is included as Appendix A.

Changes Made Throughout Title 23.1

An explanation of the significant changes made in each chapter is provided in a drafting note
that precedes each chapter. Each section is followed by a drafting note describing any changes
made in the section. If a section drafting note states "no change," the section contains no changes
other than renumbering the section and updating any cross-references contained in the section. If
a section drafting note states "technical changes," the section contains nonsubstantive changes to
the text. These technical changes may range from the insertion of clarifying punctuation to a
thorough modernization of archaic writing style. When a section contains structural or
substantive changes, such as the deletion or addition of language, the section drafting note
describes the reason for the proposed change.

Many of the technical changes arose from the Code Commission's determination that
terminology should be clear, consistent, and modern. The following lists provide a representative
sample of the most significant and most widely implemented technical changes made in the
proposed title.



The following changes are made in order to maintain consistency with changes made in
previous title revisions, to update antiquated language, to provide clarity, and to bring Title 23.1
into accordance with Title 1 rules of construction for the Code:

§ 1-218. Includes. "Includes™ means includes, but not limited to.
§ 1-221. Locality. "Locality" means a county, city, or town as the context may require.

§ 1-224. Municipality; incorporated communities; municipal corporation. *Municipality,”
"incorporated communities,” "municipal corporation,” and words or terms of similar
import mean cities and towns.

8 1-225. Nonlegislative citizen member. "Nonlegislative citizen member” means any
natural person who is not a member of the General Assembly of Virginia.

Any reference to a "citizen member" or "nonlegislative member" is changed to the full
term "nonlegislative citizen member."

§ 1-227. Number. A word used in the singular includes the plural and a word used in the
plural includes the singular.

8 1-230. Person. "Person” includes any individual, corporation, partnership, association,
cooperative, limited liability company, trust, joint venture, government, political
subdivision, or any other legal or commercial entity and any successor, representative,
agent, agency, or instrumentality thereof.

§ 1-244. Short title citations. Whenever a subtitle, chapter, or article does not have a
section or provision establishing or authorizing a short title citation for such subtitle,
chapter or article, such subtitle, chapter or article may be cited by its caption. The caption
is that word or group of words appearing directly below the numerical designation given
the subtitle, chapter or article. Captions are intended as mere catchwords to indicate the
contents of the subtitles, chapters, and articles and do not constitute part of the act of the
General Assembly.

The following changes are made to remove and update antiquated terminology or clarify
terms with general application, in accordance with Code Commission policies:

"From time to time": This usually unnecessary reference is removed unless removal
would mean the action could only be taken once.

"As the case may be™: This reference is removed when used with an option of two or
more entities if it is clear when each option should be taken.

Unclear references to "herein" are replaced by appropriate references to a section, article,
chapter, or title.

Phrases such as "heretofore or hereafter” are removed as unnecessary because they mean
"before now or after now."

"Per centum™ and "per annum" are replaced by "percent™ and "per year," respectively.

When grammatically feasible, "will™ or "must” is changed to "shall" or other appropriate
term.

When grammatically feasible, "shall be guilty"” is changed to "is guilty."
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"This Commonwealth" is replaced by "the Commonwealth."
"Virginia" is replaced by "the Commonwealth."

"Adopt regulations” is used rather than "promulgate regulations." The term "adopt
regulations™ means the process by which regulations are put into effect and includes the
promulgation, revision or amendment, and formal acceptance of a regulation by an
agency that has exercised its regulation-making authority in accordance with law. In its
revision of Titles 2.1, 9, 63.1, 37.1, 3.1, 6.1, 64.1, and 33.1, the Code Commission
approved the use of the more widely used "adopt™ instead of "promulgate.”

The term "rule™ is deleted when used in conjunction with "regulation™” because it has the
same meaning.

Definitions are moved to the beginning of the applicable section, article, chapter, etc., to
improve clarity and provide context.

"And/or": This grammatical shortcut, which often leads to confusion or ambiguity, is
amended throughout to reflect the appropriate meaning: "and" in the sense of all,
inclusive; "or" in the sense of "either/any or both/all."

The following changes are made or not made, as the case may be, throughout proposed Title
23.1 and apply more specifically to the subject matter found in this title:

"Course work™ is changed to "coursework."

"Governing body" is changed to "governing board" or "board of visitors," as the context
requires. The term "local governing body" is retained as appropriate for localities.

"In-state students" and similar variants of this term are stricken in favor of the
standardized term "Virginia students."

"Out-of-state students” and similar variants of this term are stricken in favor of the
standardized term "non-Virginia students."

"State institution of higher learning™ and similar variants of this term are stricken in favor
of the standardized term "public institution of higher education."

To the extent feasible, variations are stricken in favor of the standardized term "tuition,
mandatory fees, and other necessary charges."

§ 1-222 states that "[w ]henever authority is conferred by law to three or more persons, a
majority of such persons shall have the power to exercise such authority, unless otherwise
provided." Except as otherwise provided infra, several articles and chapters throughout
existing Title 23 are silent with regard to quorum for the operation of several boards and
remain silent with regard to quorum in proposed Title 23.1 in light of the generally
applicable § 1-222.

"Within or without the Commonwealth” is changed to "within or outside the
Commonwealth."
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Substantive Changes Proposed in Title 23.1

When the Code Commission has approved a substantive change to a provision of existing
law, it is noted in the drafting note for the affected section. These substantive changes include the
following:

A substantive change is made in proposed subsection C of § 23.1-210 to reduce the
meeting frequency of the Private College Advisory Board from twice annually to once
annually to reflect the current practice of this board.

A substantive change is made in proposed subsection A of § 23.1-2619 to remove
specific qualifications of members of the board of directors (advisory board) of the
Hampton Roads and Eastern Shore Agricultural Research and Extension Centers in favor
of more general qualifications. This substantive change reflects the current appointment
method for this advisory board.

A substantive change is made in proposed subsection D of § 23.1-3102 to establish a
quorum for the meetings of the board of trustees of the A.L. Philpott Manufacturing
Extension Partnership at eight members, which is fewer than a majority. The Code is
currently silent on the quorum required for meetings of this organization.

A substantive change is made in proposed § 23.1-3121 to reduce the number of members
of the Southern Virginia Higher Education Foundation on the board of the Southern
Virginia Higher Education Center from three to two and increase the representatives of
business and industry on the board from three to four. Section 2.2-3701 of the Virginia
Freedom of Information Act (§ 2.2-3700 et seq.) defines "meeting" to include an informal
assemblage of as many as three members. If the three current members of the board of
the Center were to discuss board business while assembled at a Southern Virginia Higher
Education Foundation meeting, such discussion could violate the open meeting
provisions of § 2.2-3707.

A substantive change is made in proposed § 23.1-3125 to broaden the duties of the
Southwest Virginia Higher Education Center to include encouraging the expansion of
higher education degrees, adult and continuing education, workforce training, and
professional development through partnerships with public and private institutions of
higher education in order to better align the Center's duties with its current mission and
practices.

A substantive change is made in proposed 8 23.1-3126 to add the president of Virginia
Commonwealth University as an ex officio member of the board of trustees of the
Southwest Virginia Higher Education Center. The board lost one ex officio member due
to the closure of Virginia Intermont College in 2014.

Substantive changes are made in proposed 8§ 23.1-3127 to give the board of trustees of the
Southwest Virginia Higher Education Center the authority to establish and administer
agreements with (i) public and private institutions of higher education in the
Commonwealth to provide undergraduate-level and graduate-level instructional programs
at the Center and (ii) Virginia Highlands Community College and other public and
private institutions of higher education to provide freshman-level and sophomore-level
courses and associate degrees. Under existing law, the Center is only permitted to
establish and administer agreements with (a) public institutions of higher education in the
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Commonwealth to provide graduate-level instructional programs at the Center and (b)
Virginia Highlands Community College to provide associate degree instructional
programs at the Center. This substantive change is intended to align the Center's powers
with its current mission and practices.

A substantive change is made in proposed § 23.1-3128 to specify that additional staff
support for the functions of the Southwest Virginia Higher Education Center may be
provided upon agreement by any public institution of higher education that offers courses
or instructional programs at the Center. Under current law, such agreements are only
permitted between the Center and Virginia Polytechnic Institute and State University, the
University of Virginia, the University of Virginia's College at Wise, and Virginia
Highlands Community College.

A substantive change is made in proposed subsections A and D of § 23.1-3202 to (i)
remove the restriction that members of the board of trustees of the Frontier Culture
Museum of Virginia who are not residents of the Commonwealth shall serve at no
expense to the Commonwealth and (ii) specify that all members are entitled to
reimbursement for reasonable and necessary expenses, but only legislative members are
entitled to be compensated at a per diem rate.

A substantive change is made in proposed subsection C of § 23.1-3202 to specify that the
board of trustees of the Frontier Culture Museum of Virginia may appoint an executive
committee for the transaction of business in the recess of the board. Similar language is
found in the enabling statutes of other boards in proposed Title 23.1. The existing statute
is silent on the appointment and powers of the executive committee.

A substantive change is made in proposed subdivision A 8 of § 23.1-3203 to remove the
requirement that the Attorney General approve contracts entered into by the board of
trustees of the Frontier Culture Museum of Virginia. The Attorney General does not
exercise approval of such contracts.

A substantive change is made in proposed subdivision 4 of § 23.1-3207 to remove the
requirement that the Attorney General approve contracts entered into by the board of
trustees of the Jamestown-Y orktown Foundation. The Attorney General does not exercise
approval of such contracts.

A substantive change is made in proposed 8 23.1-3219 to specify that the Art and
Architectural Review Board is authorized to exercise powers conferred to it by law in
relation to additions, repairs, and alterations to the exterior of the Virginia Museum of
Fine Arts. Existing law does not distinguish between the interior and the exterior of the
building.
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PROPOSED ENACTMENT CLAUSES TO
TITLE 23 RECODIFICATION BILL

2. That whenever any of the conditions, requirements, provisions, contents, or portions of § 2.2-
108, Article 4 (8§ 2.2-2508 et seq.) of Chapter 25, Article 1 (§ 2.2-2700 et seq.) of Chapter 27, or
Chapter 50.1 (8 2.2-5004 et seq.) of Title 2.2, § 3.2-503, or Title 23 (§ 23-1 et seq.) of the Code
of Virginia or any other title of the Code of Virginia as such titles existed prior to October 1,
2016, are transferred in the same or modified form to a new section or chapter of Title 23.1 or
any other title of the Code of Virginia and whenever any such former section, article, or chapter
IS given a new number in Title 23.1 or any other title of the Code of Virginia, all references to 8
2.2-108, Article 4 (8§ 2.2-2508 et seq.) of Chapter 25, Article 1 (§ 2.2-2700 et seq.) of Chapter 27,
or Chapter 50.1 (8§ 2.2-5004 et seq.) of Title 2.2, § 3.2-503, or Title 23 (8 23-1 et seq.) of the
Code of Virginia or any other title of the Code of Virginia shall be construed to apply to the new
or renumbered section, article, or chapter containing such conditions, requirements, provisions,
contents, or portions.

3. That the regulations of any department or agency affected by the revision of § 2.2-108, Article
4 (8§ 2.2-2508 et seq.) of Chapter 25, Article 1 (8 2.2-2700 et seq.) of Chapter 27, or Chapter 50.1
(8 2.2-5004 et seq.) of Title 2.2, § 3.2-503, or Title 23 (8 23-1 et seq.) of the Code of Virginia or
such other titles in effect on the effective date of this act shall continue in effect to the extent that
they are not in conflict with this act and shall be deemed to be regulations adopted under this act.

4. That the provisions of § 30-152 of the Code of Virginia shall apply to the revision of Title 23
(8 23-1 et seq.) of the Code of Virginia so as to give effect to other laws enacted by the 2016
Session of the General Assembly, notwithstanding the delay in the effective date of this act.

5. That the amendment of § 2.2-108 and the repeal of Article 4 (8§ 2.2-2508 et seq.) of Chapter
25, Article 1 (8 2.2-2700 et seq.) of Chapter 27, and Chapter 50.1 (§ 2.2-5004 et seq.) of Title
2.2, 8 3.2-503, and Title 23 (8 23-1 et seq.) of the Code of Virginia, Chapter 471 of the Acts of
Assembly of 1964, Chapter 396 of the Acts of Assembly of 1975, Chapter 170 of the Acts of
Assembly of 1978, Chapter 217 of the Acts of Assembly of 1979, Chapter 121 of the Acts of
Assembly of 1981, Chapter 329 of the Acts of Assembly of 1987, Chapter 386 of the Acts of
Assembly of 1988, Chapter 454 of the Acts of Assembly of 1991, Chapters 87 and 478 of the
Acts of Assembly of 2002, Chapter 658 of the Acts of Assembly of 2008, Chapters 820 and 844
of the Acts of Assembly of 2009, and Chapter 168 of the Acts of Assembly of 2013, effective as
of October 1, 2016, shall not affect any act or offense done or committed, or any penalty
incurred, or any right established, accrued, or accruing on or before such date, or any proceeding,
prosecution, suit, or action pending on that date. Except as otherwise provided in this act, the
amendment of § 2.2-108, the repeal of Article 4 (§ 2.2-2508 et seq.) of Chapter 25, Article 1 (8
2.2-2700 et seq.) of Chapter 27, and Chapter 50.1 (§ 2.2-5004 et seq.) of Title 2.2, § 3.2-503, and
Title 23 (§ 23-1 et seq.) of the Code of Virginia, Chapter 471 of the Acts of Assembly of 1964,
Chapter 396 of the Acts of Assembly of 1975, Chapter 170 of the Acts of Assembly of 1978,
Chapter 217 of the Acts of Assembly of 1979, Chapter 121 of the Acts of Assembly of 1981,
Chapter 329 of the Acts of Assembly of 1987, Chapter 386 of the Acts of Assembly of 1988,
Chapter 454 of the Acts of Assembly of 1991, Chapters 87 and 478 of the Acts of Assembly of
2002, Chapter 658 of the Acts of Assembly of 2008, Chapters 820 and 844 of the Acts of
Assembly of 2009, and Chapter 168 of the Acts of Assembly of 2013, and the enactment of Title
23.1 shall not apply to offenses committed prior to October 1, 2016, and prosecution for such
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offenses shall be governed by the prior law, which is continued in effect for that purpose. For the
purpose of this enactment, an offense was committed prior to October 1, 2016, if any of the
essential elements of the offense occurred prior thereto.

6. That any notice given, recognizance taken, or process or writ issued before October 1, 2016,
shall be valid although given, taken, or to be returned to a day after such date, in like manner as
if Title 23.1 had been effective before the same was given, taken, or issued.

7. That if any clause, sentence, paragraph, subdivision, subsection, or section of Title 23.1 shall
be adjudged in any court of competent jurisdiction to be invalid, the judgment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in its operation to the clause,
sentence, paragraph, subdivision, subsection, or section thereof directly involved in the
controversy in which the judgment shall have been rendered, and to this end the provisions of
Title 23.1 are declared severable.

8. That the amendment of § 2.2-108 and the repeal of Article 4 (8§ 2.2-2508 et seq.) of Chapter
25, Article 1 (8 2.2-2700 et seq.) of Chapter 27, and Chapter 50.1 (§ 2.2-5004 et seq.) of Title
2.2, 8 3.2-503, and Title 23 (8 23-1 et seq.) of the Code of Virginia, Chapter 471 of the Acts of
Assembly of 1964, Chapter 396 of the Acts of Assembly of 1975, Chapter 170 of the Acts of
Assembly of 1978, Chapter 217 of the Acts of Assembly of 1979, Chapter 121 of the Acts of
Assembly of 1981, Chapter 329 of the Acts of Assembly of 1987, Chapter 386 of the Acts of
Assembly of 1988, Chapter 454 of the Acts of Assembly of 1991, Chapters 87 and 478 of the
Acts of Assembly of 2002, Chapter 658 of the Acts of Assembly of 2008, Chapters 820 and 844
of the Acts of Assembly of 2009, and Chapter 168 of the Acts of Assembly of 2013, effective as
of October 1, 2016, shall not affect the validity, enforceability, or legality of any loan agreement,
management agreement, memorandum of understanding, prepaid tuition contract, savings trust
agreement, or other contract, or any right established or accrued under such loan agreement,
management agreement, memorandum of understanding, prepaid tuition contract, savings trust
agreement, or other contract, that existed prior to such amendment or repeal.

9. That the amendment of § 2.2-108 and the repeal of Article 4 (§ 2.2-2508 et seq.) of Chapter
25, Article 1 (8 2.2-2700 et seq.) of Chapter 27, and Chapter 50.1 (§ 2.2-5004 et seq.) of Title
2.2, 8 3.2-503, and Title 23 (8 23-1 et seq.) of the Code of Virginia, Chapter 471 of the Acts of
Assembly of 1964, Chapter 396 of the Acts of Assembly of 1975, Chapter 170 of the Acts of
Assembly of 1978, Chapter 217 of the Acts of Assembly of 1979, Chapter 121 of the Acts of
Assembly of 1981, Chapter 329 of the Acts of Assembly of 1987, Chapter 386 of the Acts of
Assembly of 1988, Chapter 454 of the Acts of Assembly of 1991, Chapters 87 and 478 of the
Acts of Assembly of 2002, Chapter 658 of the Acts of Assembly of 2008, Chapters 820 and 844
of the Acts of Assembly of 2009, and Chapter 168 of the Acts of Assembly of 2013, effective as
of October 1, 2016, shall not affect the validity, enforceability, or legality of any bond or other
debt obligation authorized, issued, or outstanding prior to such amendment or repeal.

10. That Article 4 (8 2.2-2508 et seq.) of Chapter 25, Article 1 (§ 2.2-2700 et seq.) of Chapter 27,
and Chapter 50.1 (8§ 2.2-5004 et seq.) of Title 2.2, § 3.2-503, and Title 23 (8 23-1 et seq.) of the
Code of Virginia, Chapter 471 of the Acts of Assembly of 1964, Chapter 396 of the Acts of
Assembly of 1975, Chapter 170 of the Acts of Assembly of 1978, Chapter 217 of the Acts of
Assembly of 1979, Chapter 121 of the Acts of Assembly of 1981, Chapter 329 of the Acts of
Assembly of 1987, Chapter 386 of the Acts of Assembly of 1988, Chapter 454 of the Acts of
Assembly of 1991, Chapters 87 and 478 of the Acts of Assembly of 2002, Chapter 658 of the
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Acts of Assembly of 2008, Chapters 820 and 844 of the Acts of Assembly of 2009, and Chapter
168 of the Acts of Assembly of 2013 are repealed.

11. That the provisions of this act shall not affect the existing terms of persons currently serving
as members of any agency, board, authority, commission, or other entity and that appointees
currently holding positions shall maintain their terms of appointment and continue to serve until
such time as the existing terms might expire or become renewed. However, any new
appointments made on or after October 1, 2016, shall be made in accordance with the provisions
of this act.

12. That the provisions of this act shall become effective on October 1, 2016.
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